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Assistant Commissioner for Patents 
Washington, DC 20231 



RECEIVED 

OCT 2 3 2002 

Sir: 

OFFICE OF PETITIONS 

Applicants request a filing receipt for the above-captioned application. 

Applicants filed the above-captioned application on November 6, 2001. The 
application, as filed, included: a Utility Patent Application Transmittal form 
(PTO/SB/05); a Fee Transmittal for FY 2002 form (PTO/SB/17); a Preliminary 
Amendment; a Request for Transfer of Computer Readable Form of Sequence Listing; a 
copy of an executed Declaration and Power of Attorney from the grandparent application 
(U.S. Application Serial No. 08/410,121); a copy of the grandparent patent application, 
including 172 pages of Specification, 6 pages of Claims, and a 1 page Abstract; a U.S. 
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Application Data Sheet; and a return receipt postcard. However, applicants inadvertently 

omitted 35 pages of drawings from the application, as filed. 

Applicants then received a Notice of Incomplete Nonprovisional Application 

stating that the application, as filed, was deposited without drawings and did not contain a 

statement that the content of the sequence listing information recorded in computer 

readable form is identical to the written sequence listing. Applicants subsequently filed a 

Petition to be Accorded a Filing Date, which included the inadvertently onutted 35 pages 

of drawings and the inadvertently omitted statement. Applicants then received a 

Decision Granting-In-Part stating that the petition was granted to the extent that the 

application will be accorded the filing date of November 6, 2001, without the 35 pages of 

drawings as part of the original disclosure of the application. 

Despite the omission of the 35 pages of drawings in the as filed application, 

applicants believe the later filed drawings are apart of the original disclosure. 

Specifically, section 18 of applicants' Utility Patent Application Transmittal form (copy 

enclosed) states that the above-captioned application is a continuation of United States 

Patent Application Serial No. 08/468,190. In addition, this same section recites: 

For CONTINUATION OR DIVISIONAL APPS only: The entire 
disclosure of the pnor application, from which an oath or declaration 
supphed under Box 5b, is considered a part of the disclosure f th 

ZZTrt T 1,ion or divisional a PP lication «"» » l«*y 

incorporated by reference. The incorporation can only be relied upon 

rpphcZr te been inadverten,ly omi " 4e — 

Accordingly, applicants believe that the above-captioned application incorporates by 
reference the parent application, U.S. Patent Application Serial No. 08/468,190. The 
parent application included 35 pages of drawings, as evidenced from the Filing Receipt in 
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the parent application (copy enclosed). As a result, applicants further believe that the 35 
pages of inadvertently omitted drawings are entitled to the November 6, 2001 filing date. 

Applicants also cite M.P.E.P. § 201.06(c), Incorporation by Reference, in support 
of their position, which states: 

As a safeguard, however, an applicant may incorporate by reference the 
pnor application by including, in the continuation or divisional 
apphca tion-as-filed, a statement that such specifically enumerated prior 
application or applications are "hereby incorporated herein by reference « 
The statement may appear in the specification or in the application 
transmittal letter. The incorporation by reference statement can only be 
relied upon to permit the entering of a portion of the prior application into 
the continuation or divisional application when the portion of the prior 
application has been inadvertently omitted from the submitted application 
papers in the continuation or divisional application. 

Accordingly, applicants request that a Filing Receipt be issued in the above- 
captioned application indicating 35 pages of drawings. 

If the Patent and Trademark Office has any questions regarding the above matter, 
the Office may contact the undersigned at the number set forth below. 



Respectfully submitted, 

Michael G. Biro 
Reg. No. 46,556 

Schering-Plough Corporation 
Patent Department 
Mail StopK-6-1, 1990 
2000 Galloping Hill Road 
Kenilworth, NJ 07033-0530 

Phone: (908) 298-5098 
Fax: (908) 298-5388 
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